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Evaluation and
Authorization of
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Comprehensive new EU chemicals legislation d
Implementation is happening
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Registration
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EU production Hazards,
and import Uses
Exposures

Health, environment, and competitiveness =»!

> 1t/a Eval Uati on in Articles
NO DATA Risk Reduction
NO MARKET Restrictions

Authorization

Transparency
Communication

U

Substances

REACH is a VERY large animal. This is why we will focus on those aspects that are most
relevant to our industry at this point in time. There are many more aspects that we cannot

cover in such a short presentation.

The main objectives of REACH are to improve consumer and environmental protection. The
EU hopes that this will also strengthen the competitive position of the EU (chemical industry)

It does so by treating all chemical substances placed on the Europda tima samé
whether new or existing. Any producer or importer that places more than 1 type on the EU
market has to file a mandatory set of safety information. Much of this information, especially

for nfnol do chemical

S

i s Produsets hdveeaidatygto gener at ed

communicate relevant safety information to downstream users. Downstream users shall share
their specific applications and possible routes of exposure.

The European Chemicals Agency reviews the safety information and will deiskacdntrol

measures as appropriate.
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We all need to understand our roles in REACH and practice them like a team of mountaineers
on a glacier.

Else, we can sink a lot of time and money in the crevices of uncertainty, ignorance, and
mistrust.

A solid, shared understanding in the industry and the supply chains can minimize risk with a
reasonable investment.
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Hazard? Risk? Safety ?

= Risk

Hazard * Exposure

(managed => safe)
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Source: W. de Wolf, Du Pon:

Before we continue to talk ab
understand the difference between hazard and risk:
The hazard (irritant, toxic,

out fiSubstances

fl ammabl e, car c

The risk for people or the environment depends on the degree of exposure to this substance.
Just because a substance is present does not necessarily mean tha theakhdazard.
Modern analytics can find substances at unimaginably low concentrations. The resulting

publicity

Z00O.

often confuses the

messages simil a
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Substance, Preparation, or Article ?
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REACH (and other chemicals regulation) disthggth e s bet ween substances (fApure

(mixtures of chemicals for a certain purpose), and articles. The legal definition has some grey areas between
these classifications. In cases where it is not clear, legal advice should be sought.

Chemical Companies need to generate sufficient safety data and register the chemicals they place on the
European Market. For substances subject to authorization, they need to obtain end use information sufficient to
assess exposure and risk. They also t@edmmunicate adequate hazard and safety information to their
customers. Retailers rarely deal with substances, most items are articles, and few are preparations.

Companies that use chemicals to turn them into preparations (mixtures) for specificiéhquaposes need to
obtain safety information from their suppliers, maintain industrial hygiene appropriate to manage occupational
health risks, and provide adequate safety information to downstream manufacturers. They also need to ensure
they are onlysing chemicals that have been (megjistered under REACH.

By far, the most products sold by the Outdoor Industry are articles, where the value is largely defined by its
geometrical makeup, not the materials composition. Some of the products howereparations, such as
soaps, ski waxes, care products or fuels for stoves.

It is important to note that products with biocidal claims may be subject to EU Biocides Legislation, those with
health claims subject to medical device legislation, both of wdrietoutside of REACH and may require

approval by the respective competent authorities. Foodstuffs, of course are also subject to food legislation, not
REACH.

(
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In Stores Today

Consumers right to know

Retailer, producer, importer =~
obliged to respond

free of charge

“ Within 45 days

“ Any goods sold in EU
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Beyond the existing obligation to only deliver products that are safe, commerce is now
obliged to respond to consumer questions regarding specific chemicals contained in products.

Consumer journals and pressure groups are suggesting that consumers|geias ¢m
producers and retail forcing them to reply. Shown is a recent example from a German
consumer journal published this month.
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What is the question ?

" Bubstances of Very High €on
candidates ONLY!

" If more than 0.1% SVHC /-candidate
in the article or preparation

~ ONLY an obligation to communicate

“ NOT an obligation to eliminate the substance !!!
Customers are free to use contractual restrictions (RSL)

" 0.1%is NOT a statement about
hazard, risk, or safety !!!
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European Chemicals Agency (ECHA) works with a list of Substances of Very High Concern as suggested by
member states (REACANnnex XIV). These are either particularly hazardous (i.e. carcinogenic, mutagenous, or
toxic to reproduction) or persistent environmental pollutants. A first candidate list of 15 substances has been
published in Oct 2008. In the Authorization processHBE®vill determine which uses of this substance is

acceptable, if any, and which safety measures will be required. If safer alternatives to the substance exist, ECHA
will |ikely demand fAsubstitutiono of tobheusedinbst ance.
Europe for what has been authorized. Similar restri
enter into force at a later date.

In any case, since October 08, producers and importers need to communicate to their conlieisi# a
SVHC is continued in a product in more than 0.1% by weight. This needs to happen PROACTIVELY, even
without the customer asking. If human or environmental exposure cannot be ruled out, this should be
supplemented with directions for safe use.

The most important aspects for our industry are about understanding the composition and safety of our products,
understanding if they are considered articles or substances, or if there is any intended release of the substance. If
there is an SVHC contaideabove 0.1%, this brings particular duties. It is important to understand that the 0.1%
limit is a communication threshold. It does not make a statement about safety at all.

In fact, in many cases product safety regulation (General Product Safetyugir&clys Directive, ROHS,

German LFGB, EU Marketing and Use Directive EEC 76/i768w Annex 17 of REACH) already demand
product content levels of such substances to be lower than 0.1%. Hence, in most cases, REACH to date only
adds a communication duty pooducts that are safe but contain more than 0.1% of an SVHC.

c

I
t



Slide 9

Substances of Very High Concern

List of 15 SVHC candidates published by ECHA in
October 08

“ Suggested by member countries
” Based on known hazard profile
“ List will continuously grow

“ 200 to 300 possible by 2015+

Communication Duty applies since Oct 08
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The first list of 15 SVHC candidates was published in October 08. There are soin8®D0
substances known to have a hazard profile that would qualify them as SVHC. Given the
process that candidates need to be nominated by member countries, the list will continuously

grow over many year s, but i s nahouldclodelg! v t o
monitor any additions to this list.

The EU Directive regarding Restrictions on Marketing and Use of Chemicals (EEC 76/769)
has been moved to REACH Annex XVII. This is an existing list of hazardous chemicals with
specific restrictions thdtas now been integrated into REACH, and has thus become an EU
Regulation. That means that member states no longer have leeway to implement (as under
Directive), but that the restrictions in Annex XVII are now legally binding and identical in all
EU membercountries.
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Current SVHC / -candidate list

subject to change !!

2]

Substance Name

Some Possible Uses related to Outdoor Industry

Priority Substances in Annex XIV

Bis(2-ethyl(hexyl)phthalate (DEHP)

Benzyl butyl phthalate (BBP)

Dibutyl phthalate (DBP)

[Soft polymers (PVC), inks, adhesives, prints, paints, coatings

44D (aka MDA)

hardener for epoxis resins and adhesives, some azo dyes, intermediate for PU

Hexabromocylododecane(HBCDD)

flame retardant in foams and textiles

[Alkanes,C10-13,chloro(Short Chain Chlorinated Paraffins - SCCP)

flame retardant,softening agent in rubber, leather, textiles

5-tert-butyl-2,4,6-trinitro-m-xylene(musk xylene)

fragrance

Candidate Substances

B

biocide agent,catalyst stabiliser

Colbalt dichloride

[dyeing agent, drier

Diarsenic.

[dyeing agent

Diarsenic trioxide

leather preservatives

Sodium dihydrate

[oxidizing agent, mordant agent

Lead hydrogen arsenate

pesticide,

Triethyl arsenate

preservative

Anthracene

[dye intermediate

©EOG SWG Workshop OutDoor 09 M ake yo u r own j u d g m e nt !

This is a list of the current SVHG tandidate substances with uses that may be relevant around the outdoor
industry. There are some likely candidate materials where some of the-&ftdiglates may occur in products
or supply chains. As augh guess, more than half of the substances on the list may occur somewhere in our
supply chains.

It also shows that it is neither reasonable nor possible to completely eliminate all these substances from our
supply chains, as some of the industrialrimtediates on the list lack any reasonable substitutes.

Again, as a rough first guess, any soft plastics and foams including polymer prints, inks, adhesives should be
considered, as well as materials with flame retardant / low flammability specificatidrisathers.

It has to be noted that for most of these substances, common RSLs, (such as AAfATex(Standard 100)
reflecting the major product safety legislations will cover most of these substances at levels considerably below
0.1%. The only exemjmn may be around phthalates (DEHP, BBP, DBP) that are sometimes used in
concentrations of up to 50% in soft polymers. Simple maths suggest that it will take less than one percent by
weight of such soft polymers to lead to a communication duty under REAGIH could be a minor plastisol

print on a finished product, for instance.

Given the complexity and diversity of our supply chains, it is important that every manufacturer/importer/brand
needs to develop a strategy to ensure compliance with this reguire



Slide 11

A day in the life of a brand

Question from retail
Consumer enquiry
New SVHC candidates
Information by supplier

Surprise from the lab

©EOG SWG Workshop OutDoor 09 Be P re pared !

These are situations a brand, manufacturer, or retailer needs to be prepared for prepared for, and there may be
more. If you wait until the event happens, you may not have enough time to get the necessarydanfandati

make timely decisions. At the least, you should have people of teams identified that know what to do, and know
how decisions are to be made within your organization.

The first two enquiries are subject to the 45 days rule, which in many casewtEse you much time to
investigate in your supply chain or get lab results of what is in retail today.

You may want to set up your radar to know which substances are suggested for SVHC candidates bringing the
duty to communicate.

The last two are thmost challenging ones: If your supplier informs you that a SVHEhdidate is present in

your product above 0.1%, and you have already sold and delivered the product, several processes need to start.
First of all, you need to understand if the prodsdafe, and if it meets all applicable safety regulations,

including GPSD. If you are not sure, you need to decide if you want to continue to deliver the product. You

need to understand if there are contractual implications towards your customersaasywell suppliers (i.e.

Purchase conditions or Restricted Substances Lists). At least all of the aforementioned will influence how you
need to fulfill your communication duty to your downstream customers and users. In many of these cases, it is
advisable® use an outside legal counsel competent in REACH and product safety matters. This is a good
investment to ensure you are paying attention to all relevant aspects, and that in case of any legal conflict, you
can document that you have applied due diligence
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Know your products %
Preparation, Article, I ntended Rel e

“ Expert assessment if you are not sure

Any SVHCs / candidates used to make it ?
“ Ask suppliers i NOT an obligation under REACH
“ May conflict with trade secrets

Any SVHCs / candidates contained in product > 0.1% ?
“Any importer into EU needs to know ! Insist !
“Any supplier in EU needs to inform you
” Non-EU suppliers have no legal obligation, ASK !!

” Do not rely on paper only i test if in doubt
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Manufacturers producing in Europe need to ensure they understand the content and safety of
the raw materials they buy. For the sake of supply stability, EU manufacturers may seek
assurance from EU suppliers that the substances used in their rawlmbasamrabeen (pre)
registered. Manufacturers may also need to communicate their application of particular
substances to suppliers in order to obtain authorization for their particular end use.

Importers need to understand the chemical content of thegtsaithey buy abroad,

particularly regarding their content of SVHCs and candidates. If the content is greater than
0.1%, this needs to be communicated proactively to the customers (wholesale/retail). If a
company imports goods containing any SVHC (candjdatbstance >0.1%, and the total
amount of the substance in all of the company's products imported is greater than 1 ton per
year, then the company needs to notify ECHA beginning 2011. A company is exempt from
that duty if the substance has already begrstered for the particular end use, or if human or
environmental exposure can be ruled out during use and disposal.

Manufacturers, importers and retail need to respond to consumer enquiries regarding the
SVHC (candidate) content within 45 days.
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What does a brand need to do ?

If SVHC / -candidate > 0.1% in the article
“ lsit safe ?
" Proactively communicate to commercial clients
“ Eliminate or substitute where possible
" Ifitis essential, ensure end use is registered / authorized

Notify ECHA if you are importing (2011+)
“ Articles containing > 0.1% SVHC / - candidate
“ Annual amount of SVHC per company > 1 ton
“ Look for clarification of notification process

Register Intended Release from an article > 1 ton/year
" Fragrance from Candle

" Repellent from Garment
©EOG SWG Workshop OutDoor 09

Manufactirers producing in Europe need to ensure they understand the content and safety of
the raw materials they buy. For the sake of supply stability, EU manufacturers may seek
assurance from EU suppliers that the substances used in their raw materials h§peepeen
registered. Manufacturers may also need to communicate their application of particular
substances to suppliers in order to obtain authorization for their particular end use.

Importers need to understand the chemical content of the products thatyrbay,

particularly regarding their content of SVHCs and candidates. If the content is greater 0.1%,
this needs to be communicated proactively to the customers (wholesale/retail). If a company
imports goods containing any SVHC (candidate) substance >@rid4he total amount of

the substance in all of the company's products imported is greater than 1 ton per year, then the
company needs to notify ECHA beginning 2011.

Manufacturers, importers and retail needs to respond to consumer enquiries regarding the
SVHC (candidate) content within 45 days.
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Feel Challenged ?

Help is available
” Chambers of Commerce
Independent Consultants

A Laboratories
A Safety Consultants
A Specialized Legal Counsel
A Accreditation Firms
A Visit www.europeanoutdoorsustainability.org

Effective and Economical ?
A Make it transparent, not bureaucratic!
A Take a Good Quality Management approach

Let's cooperate !
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Your Questions, Please

www.crmblog.ch




